ClVIL SERVI CE COW SSI ON M NUTES
July 17, 2002

A special neeting of the CGvil Service Comm ssion was held at 10:00 a.m, in
Roonms 302-303 at the County Admi nistration Building, |600 Pacific H ghway,
San Diego, California.

Present were:

Gordon Austin

Barry |. Newman

Roy Di xon

Mary Gaen Brumm tt
Absent was:

Sigrid Pate

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M I ler, Reporting



ClVIL SERVI CE COMM SSI ON M NUTES
July 17, 2002

9:00 a. m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation

10: 00 a.m OPEN SESSI ON: Roons 302-303, 1600 Pacific H ghway,
San Diego, California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
3, 4, 7, 8 10 5 6

COMVENTS Motion by Dixon to approve all itenms not held for discussion;
seconded by Newran. Carri ed.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Commi ssioner Austin: R chard Pinckard, Esq., on behalf of
Larry Bul ow, Deputy Sheriff, app ealln? an Order of Denotion and
Char ges (from Ser geant) fromthe Sheriff's Depart nent.

B. Comm ssioners Brummtt and Newman: Fern Steiner, Esq.,
behal f of: Karen Abbott, Rosenarie Al bano, Allen Al ejandro, Lisa
Al manza, Troy Batton, Allison Charles-Stahl, Arwen Emly Daum
Jessica De Munbrum Kelli G bbs, Maribel Herrera, Nailah Kathrada,
Jam e Lee, Josefina Miunoz, Thanh My Nguyen, Paul Roberts, Bounma
Sannur, lgnacio Santos, Kalela Scott, Jonathan Wdley, Cedric
WIllis, Steven Yanmasaki, Correctional Deputy Probation ficers I;
Sharon Epps and Stacy Slaten, Correctional Deputy Probation
Oficers 11, appealing Orders of Renoval and Charges from the
Departnent of Probation.

OFF DOCKET | TEM

C. Update from Legal Counsel — Existing Litigation. Superior Court’
Final Order re Joseph Diaz v. Gvil Service Conmm ssion of the County of
?ggloDloego and San Diego Heal th and Human Services Agency; Case No. G C

REGULAR AGENDA
County Adm nistration Center, Roons 302-303

NOTE: Five total mnutes will be allocated for input on Agenda itens unless
additional tinme is requested at the outset and it is approved by the
Presi dent of the Comm ssion.



M NUTES
1. Approval of the Mnutes of the regular neeting of July 17, 2002.
Appr oved.
CONFI RVATI ON OF ASSI GNVENTS
2. Conmmi ssioner Brumm tt: Wendell Prude, S.E. |1.U. Local 2028, on behal f of

Freida Sawyer, fornmer Detentions Nurse |I, Sheriff's Departnent,
appealing an Oder of Termnation and Charges from the Sheriff's
Depart nent .
Confi r med.
DI SCI PLI NES
Fi ndi ngs
3 Comm ssi oner Austin: Richard Pinckard, Esqg., on behalf of Larry Bul ow,

Députy Sheriff, appealing an Order of Denotion and Charges (from Sergeant)
fromthe Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee is charged with Cause | — conduct unbecom ng an officer of the
County of San Diego (comments made describing a young girl’s breasts
during a patrol shift briefing); Cause Il — Conduct unbecom ng an
officer of the County of San Diego (referred to above comment at a
subsequent neeting after being adnmonished); Cause 11l — Conduct
unbecom ng an officer of the County of San Di ego (coments objectifying
woren) ; Cause |V — Conduct unbeconin? an officer of the County of San
D ego (derogatory comments about female supervisors); Cause V — Conduct
unbecom ng an officer of the County of San Diego (failure to stop
derogatory comments toward wonen); Cause VI - Conduct unbecom ng an
officer of the County of San Diego; and Cause VII — Acts which are
i nconpatible with and/or inimcal to the public service.

Enpl oyee has been enployed in the Departnent since 1968. At the tine of
his denotion, he was a Patrol Sergeant at the Encinitas Patrol Station.
No record of prior discipline was presented. At the commencenent of the
heari ng, the Departnent noved to close the hearing because the sexual
harassnment topic could result in enbarrassment to certain w tnesses.
The hearing officer allowed closure during the testinmony of the first
three witnesses, and all parties agreed to use only initials in the

report of findings. The charges In Cause | were proven (and were
stipulated to) except for alleged hand gestures, which were not proven.
The charges in Causes II, Ill, 1V, V and VI were not proven. Charges

in Cause VII nerely refer to previous charges.

The senior officer in command ﬁmho made the decision to denote Enﬁloyee)
had previously brought a sexual harassnment |awsuit against the Sheriff.
She had accepted the word of tw female deputies who nade the
accusati ons agai nst Enpl oyee without ever interviewing him It was well
docunented that the atnpbsphere at the substation was one in which
sarcasm questionable | anguage, and the general conversation anong the
staff was uninhi bited. The hearing officer found the disciplinary
action of denotion to be clearly unwarranted.

An issue of tineliness arose at the hearing. Enpl oyee repeatedly
criticized the apﬁrOX|nate_one-year time from the beginning of the
investigation to his denotion. Mor eover, Enployee argued that the



period fromthe discovery of the incident of discipline to the denotion
exceeded one year thereby violating Governnent Code Section 3304(d).
The Departnment stated that its docunent entitled Notice of Proposed
Disciplinary Action satisfied Section 3304(d). Al t hough the hearing
officer was concerned about the tine it took the Departnment to
|nvest|?atedand process this matter, CGovernnent Code Section 3304(d) was
not vi ol at ed.

It is therefore recommended that Enpl oyee’ s discipline be reversed, and
that he be restored to his previous rank with all back pay, interest and
benefits fromthe effective date of the discipline to the date of this
deci sion; that the proposed decision shall beconme effective upon the
date of approval qy the Gvil Service Commssion; and that the
Comm ssion read and file this report.

Motion by Austin to approve Findings and Recommendati ons; seconded
by D xon. Carried.

4. Comm ssioners Brummtt and Newmran: Fern Steiner, Esq., on behalf of:
Karen Abbott, Rosemarie Al bano, Allen Al ejandro, Lisa Al manza, Troy Batton,
Al'lison Charles-Stahl, Arwen Emly Daum Jessica De Munbrum Kelli @G bbs,
Mari bel Herrera, Nailah Kathrada, Jam e Lee, Josefina Munoz, Thanh My hguyen,
Paul Roberts, Bounma Sannur, |gnacio Santos, Kalela Scott, Jonathan \Wadl ey,
Cedric WIlis, Steven Yanmamsaki, Correctional Deputy Probation Oficers I;
Sharon Epps and Stacy Slaten, Correctional Deputy Probation Oficers 11,
appeal ing Orders of Renpval and Charges fromthe Departnent of Probation

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyees were charged with Cause 1 - Dishonesty (False information in
records?; Cause 2 - Negligence resulting in significant risk of harmto
the public service (failure to performall required hall checks); Cause
3 — Conduct unbeconm ng an officer of the Probation Departnent and an
enpl oyee of the County of San Diego; Cause 4 — Failure of good behavi or.

The hearing was held on June 10, 12 and 14, 2002. A pre-hearing
conference was held on March 18, 2002 wherein the parties agreed to
consol i date the Appellants’ appeals. A post-hearing conference was hel d
on July 3, 2002 to consider adding seven nore appellants to this
hearing. At the re-opened hearing on July 3, 2002, the parties verbally
stipulated to include all previous testinony and evi dence.

Enpl oyees and the Departnent entered the follow ng factual stipulations:
(gf That each enpl oyee received formal training; (B) that such fornal
training included the requirenment to perform hall checks every 15
mnutes and the justification and necessity of checks in order to
protect the health and welfare of the wards; (C that, with mnor
vari ances, Enployees failed to performthe hall checks specified in the
Department’s orders and charges; (D) that, with mnor variances, the
Enpl oyees fal sely recorded the foregoing hall checks as conpleted; (E)
that the Enployees' conduct at issue in this apﬁeal was i nconsi stent
with Departnent policy and procedure; and (F) that Enployees nerited
sone | evel of discipline.

However, Enployees clarified that they did not stipulate that their
fal se recording of hall checks was wth dishonest intent. Rat her

Enpl oyees’ defense was that the practice within the Departnent was to
assure that their records denonstrated conpliance with the hall check
requi renments even if such conpliance had not been achieved. Al so, that
t he Departnent supervisors approved and encouraged the practice, and
LQ?} at least to sone extent, it was common practice at the Juvenile



The Departnent’s evidence and testinony at the hearing was substantial .
Additionally, the Departnment presented circunstantial evidence that
Enpl oyees were acutely aware that they were engaged in m sconduct that
they were trying to hide fromtheir supervisors. Enployees’ evidence of
Depart nental approval consisted of inplication and i nnuendo through the
al l eged presence of supervisors during incidents of falsification.
There was no convincing evidence of supervisorial conplicity in their
practice of falsifying.

The di shonesty causes related to the falsification of hall checks may
have been the overriding consideration by the Departnent in term nating
Enpl oyees. The hearing officers concluded that Enployees’ failure to
make the hall checks was of equal weight and concern and equally
deserving of a mmjor discipline, and that the Probation Departnent
_canntr)]t E:OI erate such egregi ous behavior and cannot risk simlar behavior
in the future.

The hearing officers found the Enpl oyees guilty of Causes |, Il, IIl and
V. It is therefore recommended that the Order of Renoval be affirned,
that the proposed decision shall become effective upon the date of
approval bK the Gvil Service Conm ssion; and that the Comm ssion read
and file this report.

Mot i on bg Brummitt to approve Findings and Recommendations;
seconded by Newran. Carri ed.

DI SCRI M NATI ON

Conpl ai nts
5. Wendell Prude, S. E. 1.U. Local 2028, on behalf of Stacie Nel daughter,
Staff Nurse, Health and Human Services Agency (HHSA), alleging sexual
orientation discrimnation by the HHSA.

RECOMMENDATI ON: Assign an Investigating O ficer and concurrently appoint

Ehekdflce of Internal Affairs to conduct an investigation and report

ack.

W t hdr awn.

SELECTI ON PROCESS

Conpl ai nts
6. Edward del Toro, Equi pnent Operator, Departnent of Public Wrks (DPW,
appealing his non-selection for the classification of Senior Equipnment
Qper at or by DPW

RECOMVENDATI ON: - W' t hdr awn.

W t hdr awn.

7. Danon Col cl ough, Protective Services Wrker |1, HHSA, appealing his non-
selection for the classification of Protective Services Supervisor by the
HHSA. (See No. 8 bel ow. )

RECOVMENDATI ON:  Deny Request.

APpeI | ant was deened by DHR to have net mninmum qualifications and was

p

aced on an enploynent |ist for consideration by HHSA.  Unfortunat _el?/,
M. Col cl ough did poorly on the questions relating to assessnent skills

5



and tinme managenent and confrontation. He asked the Conmm ssion to
conduct a Rule X hearing, as well as conduct a Rule Xl investigation
into DHR s and HHSA' s adm nistration of Civil Service Rules 3.1.11 and
3.1.12 (No. 8 below).

L%nette Mer cado, Personnel Manager for HHSA, responded to both natters.
She expl ai ned that the Agency required candidates to conplete a witing
exercise followed by an interviewwth two nanagers. The interviewers
were one point apart in their scoring of Appellant and his conbi ned
final score was significantly bel ow the passing point of 70.

The Comm ssion asked Ms. Mercado questions on procedure regarding review
of testing materials by candidates. She explained that the rules
provide for extensive review by candidates as a result of witten
Instrunments such as nultiple choice exans. However, the rules do not
provide for full disclosure of testing results relating to such things
as interviews. M. Mrcado further explained that HHSA gave Appellant a
general description of his testing results, including his shortcom ngs
I'n the above-stated subjects.

Motion by Brummtt to accept staff recommendation; seconded by
Di xon. Carri ed.

| NVESTI GATI ONS

Conpl ai nts
8. Danmon Col cl ough, Protective Services Wrker |1, HHSA requesting a G vi
Service Rule Xl investigation into the Departnent of Human Resources' and
HHSA's admi nistration of Gvil Service Rules 3.1.11 and 3.1.12 regarding the
review of testing material. (See No. 7 above.)

RECOVMVENDATI ON:  Deny Request.

See No. 7 above.

Motion by Brummtt to accept staff recommendation; seconded by
D xon. Carried.

9. Public I nput.
OFF DOCKET | TEM

10. Conmi ssi oner Pat e: Stewart Kocivar, S.E. |I.U. Local 535, on behalf of

Joseph Diaz, former Protective Services Wrker ||, appealing an O der of
Renoval and Charges fromthe Health and Human Servi ces Agency (HHSA).
Cont i nued.

ADJOURNMENT:  11:15 a. m
NEXT MEETING OF THE CIVIL SERVICE COMM SSI ON WLL BE July 26, 2002.



